
Annexe A 
 

THE LOCALISM ACT 2011 
 
 

 
1. INTRODUCTION 
 
1.1 The Localism Act 2011 (“the Act”) received Royal Assent on 15th November.  

A few of the provisions of the Act came into force on the date on which it was 
enacted but the majority of sections will come into force on dates to be 
specified in regulations.  The commencement provisions for relevant parts of 
the Act are indicated in the following sections of this note. 

 
1.2 The Act covers, broadly, the following topics:- 
 

• a general power of competence 
• transfer and delegation of “local public functions” 
• governance arrangements 
• Members standards and predetermination  
• “pay accountability” 
• EU financial sanctions 
• amendments to the non-domestic rates legislation 
• Council Tax Referendums 
• “Community Right to Challenge”  
• “Assets of Community Value” 
• major amendments to Town and Country Planning legislation 
• significant amendments to Housing legislation 

 
 Each of those topic areas is considered in detail below. 
 
2. GENERAL POWER OF COMPETENCE 
 
2.1 It is a fundamental tenet of local government law that a local authority only 

has those powers which are expressly conferred upon them by legislation (or 
which by implication are conferred upon them by such express powers).  That 
has led to the development of the “ultra vires” doctrine whereby an action of a 
local authority may be quashed or deemed to be of no effect if there is no 
statutory power (“vires”) for the action.  Throughout the decades there have 
been a number of high profile cases where local authority decisions were 
quashed through lack of vires.  Perhaps the high watermark of those cases 
was the era of particular tension between central and local government in the 
1980’s, which gave rise to cases such as the quashing of the GLC’s “Fares 
Fair” policy.  However, there have continued to be a number of incidences 
where Council decisions have been struck down through a lack of statutory 
powers. 

 
2.2 In recent years central government has attempted to mitigate the harshness 

of the ultra vires doctrine.  In particular, the Local Government Act 2000 
introduced a power of “well being” which allowed Councils to do those things 
which they considered to be in the “economic, environmental or social well 
being” of the local authority area or its inhabitants.  However, the well being 
power was subject to a number of caveats (one of which is quite similar to a 
caveat to the general power of competence) and was rather narrowly 



interpreted by the Courts in a case against Brent LBC concerning the 
establishment of a mutual insurance company by a consortium of London 
local authorities (the LAML case). 

 
2.3 The general power of competence is expressed in the following terms:- 
 
 “A local authority has power to do anything that individuals generally may do”. 
 
 The general power applies to things that an individual may do even though 

“they are in nature, extent or otherwise – 
 

• unlike anything the Council may do otherwise, 
• unlike anything that other public bodies may do” 

 
 The power includes the power to do something in any way whatever including 

the:- 
 

• power to do the thing in the UK or elsewhere 
• power to do the thing for a commercial purpose or otherwise for a 

charge/without a charge 
• power to do it for or otherwise than for the benefit of the Council, the 

Borough or persons resident or present in the Borough.   
 
 The power is stated to be not limited by the existence of any other power of 

the Council which overlaps the general power (but see below). 
 
2.4 There are, however, boundaries to the general power.  Those boundaries 

are:- 
 

(a) the general power of competence is limited to things “that individuals 
generally may do”.  If the Council wishes to do a thing which an 
individual may not do then the general power of competence is of no 
assistance.  For example, an individual cannot make an Order 
prohibiting certain types of behaviour or closing roads. 

 
(b) if a power set out in earlier legislation is subject to restrictions then 

those restrictions apply also to the general power of competence. 
 
(c) the general power of competence does not override “pre-

commencement limitations”.  That term is defined to mean a 
prohibition, restriction or other limitation expressly imposed by a 
statute enacted before the end of the current session of Parliament 
(i.e. contained in earlier legislation or legislation enacted during the 
same Parliamentary session as the Localism Act was passed). 

 
(d) subsequent legislation may expressly contain limitations on the 

general power. 
 
(e) the general power does not cover the Council’s governance or 

delegation arrangements. 
 
(f) the general power does not extend to contracting out functions (so, for 

example, the general power does not allow the Council to pass on its 
power to determine planning applications to an external contractor).  



 
(g) if the Council is providing a service to a person “otherwise than for a 

commercial purpose” and that service is or could be provided in 
exercise of the general power of competence then the general power 
of competence only allows charging for the service if the service is 
discretionary, the recipient has agreed to the provision of the service 
and there is no other power to charge.  If a charge is levied then there 
is a duty to secure that, taking one financial year with another, the 
income from the charges does not exceed the cost of provision.  
These provisions are complex and a careful analysis will be required 
before any decision is taken to levy charges under the general power 
of competence.   

 
(h) where the general power is used to do things for a commercial 

purpose it must be done through a company. 
 
(i) the Council may not provide a service to a person for a commercial 

purpose if there is a mandatory obligation upon the Council to provide 
the service 

 
2.5 As noted above, there are significant limitations on the general power of 

competence contained in the Act itself.  In addition to those express 
restrictions it is likely that the Courts will also constrain the exercise of the 
general power by a requirement that local authorities must act rationally and 
that local authorities owe a fiduciary duty to their Council Tax payers and 
ratepayers.  In this latter connection it is worth noting that the fiduciary duty 
recently resurfaced in a case involving North Cornwall District Council. 

 
2.6 The provisions of the Act relating to the general power of competence came 

into force on 18th February 2012. 
 
3. TRANSFER AND DELEGATION OF FUNCTIONS 
 
3.1 The Secretary of State is empowered to make regulations transferring a 

“Local Public Function” from the public authority whose function it is to a 
“Permitted Authority” (i.e. a District Council, a County Council or an Economic 
Prosperity Board).  “Local Public Function” means a public function insofar as 
it relates to the Borough or persons living, working or carrying on activities in 
the Borough. 

 
3.2 Such regulations cannot be made unless the Secretary of State considers 

that it is likely that making them will “permit economic development or wealth 
creation” or “increase local accountability in relation to the function”.  In 
addition, the transfer of function cannot occur unless the Permitted Authority 
agrees. 

 
3.3 Ministers are empowered to delegate functions to Permitted Authorities but 

again the consent of the Permitted Authority is required.  The Secretary of 
State must consider a request from a Permitted Authority for the transfer to it 
of a function from another public authority or a Minister. 

 
3.4 The provisions of the Act relating to the transfer and delegation of public 

functions came into force on 15th January 2012.         
 
 



 
4. GOVERNANCE ARRANGEMENTS       
 
4.1 Governance arrangements must take one of the three following forms:- 
 

• Executive Arrangements (either a directly Elected Mayor and Cabinet or 
the Leader plus Cabinet Model).  

• a Committee System  
• prescribed (i.e. by the Secretary of State) arrangements. 

 
 The Council may propose to the Secretary of State that he make regulations 

authorising a form of prescribed arrangements.  To make such a proposal the 
Council must be satisfied:- 

 
• the operation by the Council of the proposed arrangements would be an 

improvement on the existing arrangements which the Council has in place 
• that the operation of the proposed arrangements would ensure that the 

decisions of the Council are taken in an efficient, transparent and 
accountable way, and 

• that the arrangements would be appropriate for all local authorities or any 
particular description of local authorities 

 
4.2 The Council may move to a different form of governance (e.g. it may move 

from a form of Executive Arrangements to a Committee System).  In order to 
do so a resolution of the Council is required.  As soon as practicable after 
passing such a resolution the Council must ensure that a document setting 
out the new arrangements is available for public inspection and give public 
notice by way of a local advertisement.  If the Council does change its form of 
governance then it cannot make a further change within five years (unless the 
Secretary of State requires a referendum to be held on a directly Elected 
Mayor).  The new form of governance will take effect from a “Relevant 
Change Time”  which is defined to mean either the first Annual Meeting of the 
Council after the resolution is passed or a later Annual Meeting of the Council 
specified in the resolution.  No referendum will be required for this Council to 
move to a different form of governance arrangements. 

 
4.3 The legislation relating to the Leader plus Cabinet Model of Executive 

Arrangements is essentially retained.  One change which has been made is 
that the requirement brought in under the Local Government and Public 
Involvement in Health Act 2007 that the term of office of the Leader should be 
for four years has been removed.  Instead, the amended legislation simply 
provides that the Council’s Executive Arrangements may include provision 
with respect to the term of office of the Leader. 

 
4.4 A Committee System would essentially operate within the legislative 

framework which existed before the Local Government Act 2000 introduced 
Executive Arrangements (i.e under the Local Government Act 1972 which 
provided for a pyramid structure whereby the Council could delegate to 
Committees, Sub-Committees and Officers).  However, the Secretary of State 
may in regulations specify functions which cannot be delegated (i.e. therefore 
must be exercised by full Council).  The Act also envisages that a Committee 
System may permit the Council to appoint Overview and Scrutiny Committees 
and regulations made by the Secretary of State may make provision about 
the appointment, functions, composition and procedure of such Committees.  



If the Council does move to a Committee System then there must be a 
mechanism for reviewing and scrutinising the exercise by “Risk Management 
Authorities” (as defined by the Flood and Water Management Act 2010) of 
flood risk management functions. 

 
4.5 The provisions in the Local Democracy, Economic Development and 

Construction Act 2009 relating to petitions are repealed (with effect from 1st 
April 2012).  That means that the Council will be able to dispense with the 
convoluted arrangements relating to petitions which have recently been 
incorporated into the Constitution.  The duty to promote democracy also 
contained in the 2009 Act will similarly be repealed. 

   
4.6 The provisions of the Act relating to governance have come into force in so 

far as they permit a Council to move to a different form of governance 
arrangements. 

 
5. STANDARDS AND PRE-DETERMINATION 
 
5.1 The “New Ethical Framework” introduced by the Local Government Act 2000 

comprised the following main elements:- 
 

• the Standards Board for England which had overarching responsibility for 
the standards regime 

• a nationally prescribed model Code of Conduct for Members which each 
Council (including Parish Councils) was required to adopt. 

• the appointment by each principal Council of a Standards Committees 
(including independent Members one of whom should be Chairman) 
which adjudicated upon complaints against Members 

• an elaborate, lengthy and bureaucratic process set out in regulations for 
the investigation and adjudication of complaints as to breaches of the 
Code of Conduct for Members, and 

• the availability of a wide range of sanctions, extending up to five years 
disqualification, for breach of the Code  

 
5.2 The Act abolishes the existing regime.  The new regime applies (with some 

modifications) to Parish Councils as well as principal Councils. 
 
5.3 There is an overarching duty placed upon local authorities to “promote and 

maintain high standards of conduct by Members and Co-opted Members of 
the authority”.  In particular, each Council must adopt a Code dealing with the 
conduct that is expected of Members and Co-opted Members when they are 
acting in that capacity.  It should be noted that unlike the confusing situation 
with the current legislation there is no question of the Code extending to a 
Member acting in a private capacity.  A Parish Council may comply with the 
obligation to have a Code by adopting the Code of the Borough Council.  A 
Code of Conduct “when viewed as a whole” must conform with the following 
principles:- 

 
• selflessness 
• integrity 
• objectivity 
• accountability 
• openness 
• honesty 



• leadership 
 
 The Code must include provision for the registration and disclosure of 

pecuniary interests (as to which see below) and non-pecuniary interests.  The 
Act specifies, helpfully, that a decision taken by the Council will not be invalid 
just because something occurred during the decision making process which 
was a breach of the Code. 

 
5.4 The Council must put in place arrangements under which allegations can be 

investigated and determined.   The arrangements made by the Council for the 
investigation and determination of complaints must include provision for the 
appointment of at least one independent person.  The views  of the 
independent person must be sought and taken into account before any 
decision is made on an allegation which the Council has decided to 
investigate;  it does not appear as though the views of the independent 
person are required to be sought in deciding whether or not there should be 
an investigation.  The views of the independent person may be sought by a 
Member if he is the subject of an allegation (this latter provision applies to 
Members of Parish Councils as well as the Borough Council).  Because of the 
way in which the Act has defined who an independent person is none of the 
existing independent members of our Standards Committee can be appointed 
as the independent person.  The vacancy for an independent person has to 
be advertised and the person appointed has to submit an application, which 
application must be approved by a majority of the Members of the Council. 

 
5.5 The arrangements which the Borough Council puts in place for the 

investigation and determination of complaints will apply to Parish Councillors 
(although it should be noted that if there is a finding that a Parish Councillor 
has contravened the Code it will be for the Parish Council to decide whether 
or not any sanction should be imposed). 

 
5.6 If a Member is found to be in breach of the Code of Conduct the Council may 

have regard to that failure in deciding whether or not to take any action in 
relation to the Member and if so what action should be taken.  The Act does 
not confer any power to impose specific sanctions upon the Member and in 
the absence of any such power it appears that the only sanctions available to 
the Council will be censure, a recommendation that the Councillor be 
removed from a Committee (though in the latter case the agreement of the 
Party Group of the Member would be required for such removal to be 
effective), that Council provided equipment will be withdrawn or that access to 
Council premises be restricted. 

 
5.7 The Secretary of State is given power to specify “Disclosable Pecuniary 

Interests”.  A Member will have a Disclosable Pecuniary Interest if it falls 
within the description specified in regulations and either it is the interest of the 
Member, his spouse/civil partner, a person with whom the Member is living as 
husband and wife or as a civil partner and the Member is aware that the other 
person has the interest.  The Monitoring Officer is required to establish and 
maintain a register of interests which must be kept available for public 
inspection and be published on the Council’s web-site.  The register for a 
Parish Council must be kept for inspection at the Borough Council and 
published on the Borough’s web-site although if a Parish Council has a web-
site then it must be published there too.  Members and Co-opted Members 
must within 28 days of taking office notify the Monitoring Officer of any 
disclosable interest for him/her to enter on the register.  There is no duty upon 



Members to keep the Register up-to-date although they are required to notify 
the Monitoring Officer of any Disclosable Pecuniary Interest which is 
disclosed at a meeting or which they have to disclose as an Executive 
Member dealing with the matter to which the interest relates (see below).  

 
5.8 If a Member is present at a meeting of the Council, a Committee, a Sub-

Committee or the Executive and he/she has a Disclosable Pecuniary Interest 
in any matter to be considered at the meeting then, unless the interest has 
been registered or the Member has given the Monitoring Officer notice of the 
interest for him/her to register, he/she must disclose the interest.  Unless the 
Member has been granted a dispensation (as to which see below) the 
Member may not participate in discussion and may not vote.  There is no 
requirement in the Act for the Member to vacate the meeting room but 
Standing Orders may provide for the exclusion of the Member. 

 
5.9 If an Executive Member responsible for making a decision in relation to a 

matter (i.e. it falls within their portfolio) has a Disclosable Pecuniary Interest in 
the matter they must disclose it to the Monitoring Officer and must not take 
any steps in relation to the matter except to arrange for the matter to be dealt 
with by another person. 

 
5.10 There is a very broad power to grant dispensations.  The dispensation must 

be requested by the Member/Co-opted Member.  The dispensation may be 
given to allow the Member either to participate in discussion and/or to vote.  
The grounds for making a dispensation are:- 

 
• without the dispensation the number of Members prohibited from 

participating on the item would be so great a proportion of the 
Council/Committee/Sub-Committee/Executive as to impede the 
transaction of the business. 

• without the dispensation the political balance would be so changed as to 
alter the likely outcome of the vote 

• the granting of the dispensation would be “in the interest of persons living 
in the Authority’s area”  

• each Member of the Executive would be prohibited from participating on 
an item of business at the Executive, or  

• “it is otherwise appropriate to grant a dispensation”. 
 
 The dispensation must be given for a specified period not exceeding four 

years.  Surprisingly, there appears to be no limitation as to who may grant the 
dispensation so it could be given by the Council, a Sub-Committee or indeed 
an officer.  Parish Councils may grant dispensations to their own Members.  

 
5.11 It is a criminal offence for a Member/Co-opted Member to fail without 

reasonable excuse to:- 
 

• fail to register a Disclosable Pecuniary Interest, 
• fail to disclose an interest to a meeting (if the interest is relevant) 
• participate or vote when he/she has a Disclosable Pecuniary Interest 

(provided that there is no dispensation) 
• if the matter falls within an Executive Member’s portfolio to take any steps 

in relation to the matter except for the purpose of enabling it to be dealt 
with by another person 

 



5.12 It will be apparent from the foregoing that the Act does not make any express 
provision for the appointment of a Standards Committee.  It will, though, be 
an option for the Council to retain a Standards Committee, but if independent 
Members are appointed to the Committee they will be unable to vote unless 
the Standards Committee is constituted as an advisory Committee i.e. a 
Committee which advises full Council (or another committee) as to whether or 
not there has been a breach of the Code of Conduct and if so whether there 
should be any sanction.   

 
5.13 One of the most difficult issues for Monitoring Officers to advise upon has 

been that of “pre-determination”.  The concept of a decision being rendered 
unlawful as a consequence of the decision makers pre-determination does 
not arise from statute or from the Code of Conduct for Members but from 
case law.  There have been a not insignificant number of occasions when 
Monitoring Officers have had to advise Members that although they do not 
have a Prejudicial Interest in the matter they nevertheless should not 
participate because of the case law around pre-determination.  This has had 
the effect of precluding Members from participating in decision making when 
they have campaigned for or against a particular outcome in relation to the 
matter.  Many Members have expressed the view that following such advice 
effectively disenfranchises their constituents in relation to issues of significant 
concern for their ward.  Ironically, in recent years the previous severe and 
perhaps unworldly stance of the Courts in relation to pre-determination in 
respect of local authority decision making has been significantly relaxed in 
case law.  For the last two to three years at least the Courts have taken a 
more pragmatic approach and it is only in the most blatant of cases that a 
Member will be found to have pre-determined a decision in such a fashion as 
to render his or her participation in the decision unlawful.  However, the 
government has responded to the pressure to ameliorate the law on pre-
determination.  Unfortunately, the wording of the section in relation to pre-
determination is somewhat enigmatic.  It does not abolish the rule of law that 
decisions are likely to be quashed if the person involved in the decision 
making process has pre-determined the matter.  The Act stipulates that a 
Member is not to be taken to have had, or to have appeared to have had, a 
closed mind when making the decision just because:- 

 
(a) he/she had previously done anything that directly or indirectly 

indicated what view he/she took or would or might take in relation to 
the matter, and 

 
(b) the matter was relevant to the decision. 
 
The meaning and scope of the Act’s wording has been the subject of some 
debate in legal circles.  It is likely that in the fullness of time there will be 
litigation on the subject. 
 

5.14 The power to grant dispensations to allow officers in politically restricted posts 
to engage in restricted activities is transferred from Standards Committees to 
the Head of Paid Service (i.e. the Chief Executive).  
 

5.15 The provisions of the Act relating to pre-determination came into effect on 15th 
January 2012, Standards for England (formerly the Standards Board) will be 
abolished with effect from 31st March 2012.  The other provisions relating to 
standards will come into effect on a date to be specified by the Secretary of 



State in regulations though the indications are that they will come into effect 
on 1st July.   

 
6 PAY ACCOUNTABILITY 
 
6.1 For each financial year from 2012-2013 the Council must prepare and publish 

a “Pay Policy Statement”.  The first Pay Policy Statement must be published 
on or before 31st March 2012 and subsequent Pay Policy Statements must be 
approved before 31st March in following years. 

 
6.2 A Pay Policy Statement must set out the Council’s policies relating to the 

remuneration of its Chief Officers, the remuneration of its lowest paid 
employees and the relationship between  the remuneration of Chief Officers 
and employees who are not Chief Officers.  The statement is required to set 
out the definition of “lowest paid employees” and the reasons for adopting that 
definition.  The statement must further include the Councils policies relating 
to:- 

 
• the level and elements of remuneration for each Chief Officer 
• remuneration of Chief Officers on recruitment  
• increases and additions to remuneration for each Chief Officer 
• the use of performance related pay for Chief Officers 
• the use of bonuses for Chief Officers  
• the approach to the payment of Chief Officers on their ceasing to be 

employed by the Council 
• the publication of and access to information relating to Chief Officers 

remuneration 
• policies relating to the other terms and conditions of Chief Officers 

employment 
6.3 Once approved the statement has to be published as soon as reasonably 

practical, including publishing on the Council’s web-site.  The Council is 
required to comply with the statement although the statement can be 
amended.  In preparing the statement the Council is required to have regard 
to any guidance which may be issued by the Secretary of State.  The 
approval of the Pay Policy Statement is reserved to full Council. 

 
6.4 There is a wide definition of “Remuneration” which includes enhancement of 

pension and amounts payable on ceasing to hold office.  The definition of 
what constitutes a “Chief Officer” follows that given in earlier legislation and 
includes not only Directors but also those who report directly to Directors (i.e. 
in this Council, Chief Officers). 

 
7. EU FINANCIAL SANCTIONS 
 
7.1 Under the Treaty on the Functioning of the European Union if the European 

Court of Justice finds that the UK has failed to fulfil a Treaty obligation the UK 
can be ordered by the Court to take the necessary measures to comply with 
the Court judgement.  If the European Commission subsequently considers 
that the UK has not taken the necessary measures to comply with the 
judgement of the Court it may bring the matter back before the Court which 
may impose a penalty payment upon the UK.  The Act sets out a framework 
which allows the UK government to require a local authority to make 
payments to central government in respect of such E.U. financial sanctions. 

 



7.2 The process for requiring payment is complex but the essential elements are:- 
 

• the Minister may “designate” a local authority, identifying the relevant EU 
financial sanction and the activities of the Council covered by the 
designation. 

• the establishment of an independent panel which must be consulted by 
the Minister before he issues a “Warning Notice”. 

• the issue of a Warning Notice which (inter alia) states that a Minister 
considers that acts of the Council may have caused or contributed to the 
infraction of EU law, identifies the  total amount of the financial sanction 
and invites the authority to make representations on the contents of the 
notice. 

• consideration by the independent panel of representations made by the 
Council in response to the Warning Notice 

• the issue of a “Final Notice” specifying the amount of the sanction payable 
by the Council 

 
7.3 The provisions of the Act relating to EU financial sanctions will come into 

effect on a date specified by the Secretary of State in regulations. 
 
8. NON-DOMESTIC RATES ETC 
 
8.1 The Business Rate Supplements Act 2009 conferred upon the Council a 

discretionary power to levy a supplement on the national business rate.  If 
such a supplement were imposed the revenue it generated would be used to 
invest in additional projects aimed at promoting the economic development of 
the Borough.  The Act amends the 2009 to require that all proposals for the 
imposition of a business rates supplement require the approval by a ballot of 
all persons eligible to vote (as opposed to the original position where a ballot 
was only required if the BRS is to fund more than one-third of the total cost of 
the project which the BRS relates).  This provision came into force on 15th 
January 2012. 

 
8.2 The Act amends the Local Government Finance Act 1988 relating to 

discretionary rate relief.  The existing conditions for such relief are replaced 
by a power to grant relief in any circumstances subject to the condition that, 
except in specified limited circumstances, the Council may only grant relief if it 
would be reasonable to do so having regard to the interest of persons liable to 
pay Council Tax in its area.  Also, the Council is required to have regard to 
any guidance issued by the Secretary of State when deciding whether to 
grant such relief.  The Act further amends the 1988 Act to enable the 
Secretary of State to make provision for a new small business rate relief 
scheme which does not require rate payers to apply for small business rate 
relief in some or all cases.  A power is conferred upon the Secretary of State 
to prescribe in regulations conditions for the cancellation of certain backdated 
non-domestic rates, but only where a property is shown in a local or non-
domestic rating list compiled on 1st April 2005 as a result of an alteration of 
the list made after the list was compiled.  This provision will come into force 
on 1st April 2012. 

 
 
 
 
 



9. COUNCIL TAX REFERENDUMS  
 
9.1 Billing Authorities are required to determine whether the “relevant basic 

amount of Council Tax” (i.e. the amount of Council Tax after stripping out 
precepts) for a financial year is excessive.  A similar duty applies in relation to 
major and local precepting authorities in relation to their precept.  If the 
amount is “excessive” then there is a duty to hold a referendum.  The 
determination as to whether or not a relevant basic amount of Council Tax (or 
a precept) is excessive is to be determined in accordance with principles 
determined by the Secretary of State.  Those principles must be set out in a 
report which is put before the House of Commons.  The principles can be 
formulated for all local authorities or for categories of local authorities.  If no 
principles are laid before the House of Commons then no amount of Council 
Tax (or precept) can be considered to be excessive.  The Secretary of State 
no longer has power to cap Council Tax increases. 

 
9.2 There is a power for the Secretary of State to specify an “alternative notional 

amount” in relation to any year.  The specified notional amount replaces the 
actual current Council Tax in determining whether an increase is excessive.  
Alternative notional amounts must be approved by the House of Commons. 

 
9.3 If the billing authority or precepting authority determines in accordance with 

the Secretary of State’s principles that their proposed increase in Council Tax 
is excessive then they must make a substitute calculation for a non-excessive 
amount.  The excessive and non-excessive amount must be put before the 
relevant electorate in the referendum.  The referendum must be held not later 
than the first Thursday in May or such other date as the Secretary of State 
may specify.  Registered voters are entitled to vote.  The local authority has to 
notify the Secretary of State of the result of the referendum.   If the 
referendum approves the excessive amount then that is the Council Tax, if 
not it is the substitute calculation.  If the local authority defaults in holding a  
referendum then the Council Tax will be the substitute calculation.  If no 
substitute calculation has been made then the local authority is prohibited 
from transferring any money from the collection fund to the general fund 
during “the period of restriction”.  “The period of restriction” is the period from 
the last date on which a referendum could have been held until the substitute 
calculation is made. 

 
9.4 Major and local precepting authorities have to give notice to the billing 

authority if their precepts are excessive.  It is for the billing authority to 
arrange for a referendum.  The billing authority may recover the expenses of 
holding such a referendum from the precepting authority unless the Secretary 
of State provides otherwise in regulations. 

 
9.5 The Secretary of State may make regulations as to the conduct of 

referendums, including as to the question to be asked. 
 
9.6 The Secretary of State can make a direction exempting a local authority from 

conducting a referendum if it appears to him that unless an excessive amount 
is set:- 

 
• the authority will be unable to discharge its functions in an effective 

manner, or 
• the authority will be unable to meet its financial obligations 

 



 The direction must state the amount that is to be the amount of the authority’s 
Council Tax requirements for the financial year. 

 
9.7 The Act amends the calculations which billing authorities, major precepting 

authorities and local precepting authorities must make to determine their 
basic amounts of Council Tax for a financial year.  The principal effect of the 
clauses is to replace the obligation to calculate a budget requirement for a 
financial year with an obligation to calculate a Council Tax requirement.  
Under existing legislation a Council’s budget requirement for a financial year 
is the amount that the authority requires from Council Tax, revenue support 
grant, redistributed non-domestic rates and certain other income sources in 
order to finance its budget for the year.  Annual Alteration of Requisite 
Calculations Regulations are made, the purpose of which is to ensure that the 
requisite calculations operate appropriately each financial year.  In particular, 
the regulations ensure that the correct items are taken into account in the 
respective calculations of a Council’s budget requirement and its basic 
amount of Council Tax.  The amendments made are intended to place local 
authority requisite calculations on a simpler footing and to avoid the need for 
regulations each financial year.  An authority’s Council Tax requirement for a 
financial year will be the amount that the authority requires from Council Tax 
alone in order to finance its budget for the year and that amount is used to 
calculate the Council’s basic amount of Council Tax.  That approach 
simplifies the Council Tax calculations since it avoids the need to deduct 
revenue support grant, redistributed and non-domestic rates and the other 
income sources from the Council’s budget requirement before the Council’s 
Council Tax is calculated.  The new provisions also make explicit reference to 
“proper practices” which are the accounting practices that govern the 
preparation of local authority’s annual accounts. 

 
9.8 The part of the Act relating to Council Tax referendums and the amendments 

to the calculation of Council Tax came into force on 3rd December 2011. 
 
10. COMMUNITY RIGHT TO CHALLENGE 
 
10.1 Essentially, the purpose of this part of the Act is to allow certain specified 

persons/bodies to bid to provide Council services. 
10.2 The Council must consider an expression of interest in providing a Relevant 

Service if:- 
 

• it is submitted by a “Relevant Body”, and 
• it is made in writing and complies with requirements specified by the 

Secretary of State in regulations 
 
 The “Relevant Service” is a service provided by or on behalf of the Council 

but excludes services specified in regulations made by the Secretary of State.  
The following are a “Relevant Body”:- 

 
• a voluntary or community body 
• a body of persons or a Trust established for charity purposes 
• Parish Councils 
• 2 or more employees of the Council 
• such persons as may be prescribed in regulations 

 



10.3 The Council will be able to specify periods during which expressions of 
interest may be submitted to it in respect of a particular service (e.g to avoid 
somebody expressing an interest in providing a service after a contract for the 
service has just been awarded).  The Council is required to publicise such 
periods and that includes publicising on the Council’s web-site.  The Council 
may refuse to consider an expression of interest received outside of the 
specified period. 

 
10.4 The Council is required to either accept or reject an expression of interest. An 

expression of interest can only be rejected on grounds which are to be 
specified by the Secretary of State in regulations.  In considering an 
expression of interest the Council must consider whether accepting would 
“promote or improve the social, economic or environmental well being of the 
Borough”.  If the expression is accepted then the Council must conduct a 
procurement exercise in relation to the service.  The procurement exercise 
must be such as is appropriate having regard to the value and nature of the 
contract that is likely to be awarded.  There is no requirement that the person 
expressing an interest should be awarded the contract (or indeed that they 
should be invited to tender). 

 
10.5 The Council must specify a maximum period for making a decision on an 

expression of interest and the period within which it expects to notify the 
requesting person/body of the decision.  Notification of that period should be 
given within 30 days of receipt of the expression of interest. 

 
10.6 The provisions of the Act relating to the Community Right to Challenge will 

come into force on a date to be specified in regulations. 
 
11. ASSETS OF COMMUNITY VALUE 
 
11.1 The Council is required to maintain a list of land which is of community value.  

Land may only be included on the list in response to a “community 
nomination” or if permitted by regulations made by the Secretary of State.  A 
“community nomination” is a nomination made by a Parish Council or by a 
voluntary or community body with a local connection. 

 
11.2 A building or other land is only land of community value if in the opinion of the 

Council:- 
 

(a) an actual current use of the building/land furthers the social well being 
or social interest of the local community, and 

 
(b) it is realistic to think that there can continue to be use of a building/ 

land which will further (whether or not in the same way) the social well 
being or social interest of the local community. 

 
OR 
 
(a) there is a time in the recent past when an actual use of a building/ 

land furthered the social well being or interest of the local community, 
and 

 
(b) it is realistic to think that there is a time in the next five years when 

there could be use of a building/land that would further (whether or not 



in the same way as before) the social well being or social interest of 
the local community 

 
The Secretary of State is empowered to make regulations excluding types of 
land from being land of community land. 
 

11.3 If a community nomination is made the Council is required to consider the 
nomination and must accept it if the land is land of community value.  If 
unsuccessful, reasons must be given to the nominating body.  If the land is 
included on the list notice must be given to the owner, the occupier, the 
nominator and persons specified in regulations.  The owner may ask the 
Council to review the decision to include the land in the list.  If such a request 
is made then there has to be a review.  Regulations will make provision as to 
the reviews. 

 
11.4 A list of unsuccessful community nominations must be maintained by the 

Council.  The list must be published and a copy provided free of charge if 
requested.  If a nomination is successful then (subject to any review) the land 
stays in the list of land of community value for five years. 

 
11.5 The consequence of land being included in the list of land of community value 

is, essentially, that before the landowner can dispose of the land they have to 
fulfil certain conditions i.e a moratorium is imposed on the disposal until the 
conditions are fulfilled.  The conditions are:- 

 
 A    -  the Council has been notified in writing of the owner’s wish to enter 

 into a “relevant disposal” (i.e a disposal of a freehold or a leasehold 
 interest of 25 years or more). 

 
 B   - the “interim moratorium period” (six weeks from the date on which 

 notification was given to the Council) has ended without the Council 
 having received a written request from any community interest group 
 for it to be treated as a potential bidder OR the “full moratorium 
 period” (three months from the date on which initial notice of wishing 
 to dispose was given to the Council) has ended, and  

 
 C    the “protected period” (i.e. the period of 18 months from the date on 

 which notice was given by the owner to the Council) has not ended.  
 (The purpose of this “protected period” is to allow the owner to 
 complete a disposal of the land within 15 months of the full 
 moratorium period expiring without his/her having to give a further 
 notice to the Council triggering the whole re-run of the procedure). 

   
11.6 If the Council does receive a notice of wish to dispose from the owner the 

Council must enter that notice on the register, give notice to the person who 
made the nomination and publicise the notice.  If during the interim 
moratorium period (i.e. six weeks) the Council receives a written request from 
a community interest group that it wishes to bid the Council must pass on the 
request to the owner as soon as it is practicable. 

 
11.7 Certain disposals are exempt from the requirement to give notice (i.e. the land 

may be disposed of without following the procedure alluded to above), 
namely:- 

 
• gifts 



• disposals under a Will or intestacy  or by Trustees 
• disposal between family members 
• certain disposals where part of the land is within the list and part is not 
• a business is carried on upon the land and the business is to be disposed 

of to the same person 
• if the disposal is occasioned by a person ceasing to be a business partner 
• as prescribed in regulations made by the Secretary of State    

 
11.8 The provisions of the Act relating to Assets of Community Value will come 

into force on a date to be specified in regulations. 
 
12. PLANNING 
 
 Strategic Planning 
 
12.1 The legislation relating to Regional Strategies is repealed.  The Secretary of 

State is empowered to revoke the existing Regional Strategies. 
 
12.2 There is a duty to co-operate placed upon local planning authorities, County 

Councils and bodies to be prescribed by regulation.  So far as they relate to a 
“Strategic Matter” those bodies must co-operate to maximise the 
effectiveness with which the following are undertaken:- 

 
• the preparation of Local Development Framework documents 
• activities that prepare the way for the preparation of Local Development 

Framework documents 
• activities that support the above 

 
 “Strategic Matters” are defined as:- 
 

(i) sustainable development or the use of land that has or would have a 
significant impact on at least two planning areas, in particular 
sustainable development or the use of land for or in connection with 
infrastructure that is strategic and has/would have a significant impact 
on at least two planning areas.  

 
(ii) sustainable development or use of land in a two-tier area if the 

development/use is a County matter or has or would have a significant 
impact on a County matter.  “County matter” means, essentially 
minerals or waste development.   

 
 The duty to co-operate involves in particular an obligation to consider 

whether Local Development Framework documents should be jointly 
prepared.  In carrying out the duty the bodies must have regard to 
guidance issued by the Secretary of State.  The independent 
examination into development plan documents will consider whether 
the local planning authority has complied with the duties.   

 
12.3 Under the legislation relating to Local Development Frameworks each local 

planning authority is required to produce a Local Development Scheme which 
sets out the development plan documents and Supplementary Planning 
Documents it intends to produce and the timetable for their preparation.  The 
legislative requirements relating to Local Development Schemes are relaxed 
so that requirements to produce such a scheme in accordance with 



prescribed requirements and to submit to the Secretary of State are repealed.  
To bring a Local Development Scheme into effect the local planning authority 
must resolve that the scheme is to have effect and specify the date from 
which it is to take effect.  The scheme and up-to-date information showing 
compliance or non-compliance must be made available to the public. 

 
12.4 The Act amends the process for adoption of a Development Plan Document 

(i.e. a document prepared by the Local Planning Authority which is to become 
part of the statutory Development Plan).  If the person conducting the 
examination in public into the DPD concludes that the draft document 
complies with the statutory requirements, that it is sound and that the LPA 
has complied with the duty to co-operate then he/she must recommend that 
the DPD be adopted.  If he/she cannot recommend adoption then he/she 
must recommend non-adoption.  If the person conducting the examination in 
public concludes that the LPA has complied with the duty to co-operate but is 
unable to recommend adoption then if asked by the Local Planning Authority 
the Inspector must recommend modifications to the DPD such that it would 
comply with the statutory requirements and would be sound.  The LPA may 
then adopt “with the main modifications” or with the main modifications and 
additional modifications if the additional modifications do not materially alter 
the draft with the main modifications.  If the Inspector recommends adoption 
the LPA may adopt the DPD as it is or “with modifications that (taken 
together) do not materially affect the policies set out in it”.  After a DPD has 
been submitted to the Secretary of State for independent examination it can 
be withdrawn by the LPA without the consent of the examiner. 

 
  
Community Infrastructure Levy (“CIL”) 
 
12.5 CIL is effectively a tax on new development (excluding changes of use) the 

amount of which will be calculated according to the floor space.  The Council 
intends to implement CIL in the Borough in 2013/14.  The amount of CIL 
payable is to be set out in a “Charging Schedule”.  The Act requires the LPA 
to use “appropriate available evidence” to inform the preparation of the 
charging schedule.  The Secretary of State is empowered to make regulations 
regarding such evidence.  Before CIL can be implemented an Inspector has 
to conduct an examination in public into the Charging Schedule.  The Act 
amends what recommendations the Inspector may make consequent upon 
the examination in public.  There are three possible scenarios:- 

 
(i) if the Inspector finds that there is any respect in which the legislative 

provisions regarding the drafting of Charging Schedules has not been 
complied with and the failure to comply cannot be remedied by 
modifications then the Inspector must recommend that the draft be 
rejected.  In that event the LPA will not be able to adopt. 

 
(ii) if there is a respect in which the drafting requirements have not been 

complied with but could be remedied by modifications to the draft 
Charging Schedule the examiner must specify in what respect the 
requirements have not been met, recommend modifications sufficient 
and necessary to remedy the non-compliance and recommend that 
the draft be approved with those modifications or other modifications 
sufficient and necessary to remedy the non-compliance.  In that event 
the LPA can adopt in accordance with the Inspector’s 



recommendation or with modifications sufficient and necessary to 
remedy the non-compliance. 

 
(iii) that the draft Charging Schedule be approved 
 

12.6 As originally enacted the LPA could only use CIL funds for “Funding 
Infrastructure”.  That has now broadened to “supporting development by 
funding the provision, improvement, operation or maintenance of 
Infrastructure”. 

 
12.7 CIL regulations may require that a proportion of CIL be passed on to 

someone else.  The money must be used by that person for:- 
 

• the provision, improvement, replacement, operation  or maintenance of 
infrastructure, or 

• anything else that is concerned with addressing demands that 
development places on an area.  

 
 It is widely anticipated that the power will be used to require local planning 

authorities to pass on a proportion of CIL to Parish Councils. 
 
 Neighbourhood Planning 
 
12.8 The Act introduces Neighbourhood Development Orders (“NDOs”).  An NDO 

is an Order which grants planning permission in a neighbourhood area for 
development or a class of development specified in the Order.  In Parished 
areas the process must be initiated by the Parish Council.  The NDO will 
apply to a “Neighbourhood Area” which is an area designated by the LPA on 
application by the Parish Council.  The LPA must have regard to (inter alia) 
the desirability of designating the whole of the Parish as a neighbourhood 
area.  Whenever an LPA designates a neighbourhood area they must 
consider whether they should also designate the area as a “Business Area”.  
An area can only be designated as a Business Area if, having regard to 
matters prescribed by the Secretary of State, the LPA consider that the area 
is wholly or predominantly business in nature.  There is a complex process 
leading to the adoption of an NDO which involves an examination in public 
and at least one referendum (if the neighbourhood area is also designated as 
a Business Area then there must be two referendums).  The purpose of the 
examination in public is to consider whether the NDO is appropriate having 
regard to national policies, the making of the Order would contribute to the 
achievement of sustainable development and the Order is in conformity with 
the strategic policies contained in the development plan.  An NDO cannot 
grant planning permission for minerals development, waste development, 
various major types of development for which an Environmental Impact 
Assessment is required and nationally significant infrastructure. 

 
12.9 The Act also introduces “Community Right to Build Orders” (“CRTBO”).  

These are a particular type of Neighbourhood Development Order but they 
are made pursuant to a proposal made by a “Community Organisation” and 
grant planning permission for specified development on a specific site.  A 
“Community Organisation” is a body corporate established for the express 
purpose of furthering the social, economic and environmental well being of 
individuals living or wanting to live in a particular area, meet the prescribed 
conditions (i.e. prescribed by the Secretary of State) in relation to their 
establishment or constitution and more than half of whose members live in 



the neighbourhood area.  The process for a CRTBO is similar to that for an 
NDO but the LPA has less discretion in deciding whether or not to proceed 
with the CRTBO. 

 
12.10 The final part of the neighbourhood planning jigsaw is “Neighbourhood 

Development Plans”.  A Neighbourhood Development Plan is a plan which 
sets out policies in relation to the development and use of land in the whole or 
part of a neighbourhood area.  The process for putting in place an NDP is 
essentially the same as for an NDO (i.e. the Parish Council prepares the 
proposals which are then subject to an examination in public and a 
referendum). Once adopted an NDP becomes part of the statutory 
development plan. 

 
12.11 The Secretary of State may make regulations providing for the expenses 

incurred by the LPA in connection with neighbourhood planning to be 
recouped in whole or in part by charges payable on the commencement of  
development authorised by an NDO. 

 
 Development Control and Enforcement 
 
12.12 The Act introduces requirements for an applicant for planning permission for 

certain types of development (to be specified in regulations but anticipated to 
be development of significant scale) to carry out pre-application consultations.  
An application for development to which the requirements apply must be 
preceded by publicising of the proposed application.  The applicant must have 
regard to consultation responses in deciding whether the application made 
should be the same as that proposed. 

 
12.13 The Act permits LPA’s to take a tougher line in response to “retrospective” 

applications for Planning Permission.  An LPA may decline to determine an 
application for planning permission which seeks planning permission for 
something which is already the subject of an Enforcement Notice. 

 
12.14 In general, under existing legislation a local planning authority cannot take 

enforcement action against operational development more than 4 years after 
substantial completion of the development and neither can it take 
enforcement action against a change of use after ten years has expired from 
the change of use.  In recent years there have been a couple of high profile 
cases where individuals have concealed the construction of dwellings (by 
constructing the exterior as an agricultural building or hiding them behind 
bales of hay!).  The Courts have actually taken a surprisingly hard line against 
such activities and have declined to follow the literal wording of the legislation 
in cases where there has been outrageous deception.  Nevertheless, the 
government has felt it appropriate to legislate for such cases and the Act 
therefore introduces “Planning Enforcement Orders”.  Such an Order 
effectively extends the period during which the LPA can take enforcement 
action.  An application may be made to the Magistrates Court for a Planning 
Enforcement Order and the Court will make the Order if:- 

 
• the breach of the planning control has been (to any extent) deliberately 

concealed, and 
• the Court considers it just to make the Order having regard to all the 

circumstances 
 



 The application has to be made by the LPA within 6 months beginning with 
the date on which the LPA had knowledge of evidence of the breach of 
planning control.  If an Order is made then the LPA has a further year 
(starting with 22 days from the date of the Order) in which to take 
enforcement action.  The Act also contains provisions to extend the time limits 
within which a prosecution for a breach of a TPO or a breach of an 
advertisement control may be commenced. 

 
12.15 The Act confers additional powers for LPA’s to take action in respect of and to 

remove:- 
 

• “display structures” (i.e. structures used for the display of advertisements 
in breach of advertisement control) 

• the unauthorised display of advertisements on a surface of any building, 
wall, fence, structure, erection, apparatus or plant 

• signs on surfaces (normally graffiti) which the LPA consider to be 
detrimental to the amenity of the area or offensive 

 
12.16 Importantly, the Act allows the LPA to take into account “local finance 

considerations” in determining planning applications.  “Local Finance 
Considerations” are defined as:- 

  
• a grant or other financial assistance that has been/will be (could be) 

provided by a Minister (e.g. the New Homes Bonus), or 
• sums that the Council has received/will receive/could receive in payment 

of CIL. 
 
12.17 There has long been concern about the time which it takes to secure planning 

and other consents required to progress nationally significant infrastructure 
projects.  In order to address that problem the Planning Act 2008 introduced a 
new regime for such projects.  The regime created the Infrastructure Planning 
Commission which granted consent for most large scale significant 
infrastructure projects.  The Act abolishes the Infrastructure Planning 
Commission.  Instead the Secretary of State will approve such projects. 

 
12.18 The duty to co-operate came into force on 15th November 2011.  The 

amendments of existing legislation relating to Local Development Schemes, 
the adoption of Development Plan Documents, taking into account local 
finance considerations and the use of CIL came into force on 15th January 
2012.  The provisions relating to Neighbourhood Planning and Planning 
Enforcement will come into force on 6th April 2012. 

  
13. HOUSING 
 
13.1 The Housing Act 1996 introduced requirements relating to the “Allocation” of 

housing accommodation.  In particular, the 1996 Act requires Local Housing 
Authorities to allocate in accordance with an Allocation Scheme.  For these 
purposes “Allocation” includes nomination for a person to be a tenant of a 
Registered Provider.  The Act provides that those requirements will only apply 
to an existing social housing tenant in respect of the allocation of housing 
accommodation if the person concerned is to be given reasonable preference 
(i.e. persons who are homeless, living in unsatisfactory housing conditions, 
who need to move on medical or welfare grounds or would suffer hardship if 
they did not move to a particular locality). 



 
13.2 The Local Housing Authority is given a greater discretion as to whom they 

may allocate housing to (“Qualifying Persons”).  Subject to regulations which 
may be made by the Secretary of State the LHA may decide what classes of 
persons are, or are not, Qualifying Persons.  In preparing or modifying their 
allocation scheme the LHA must have regard to their current homelessness 
strategy and the current Tenancy Strategy (as to which see below). 

 
13.3 The Act enables a Local Housing Authority to fully discharge their main 

homelessness duty to secure accommodation with an offer of suitable 
accommodation from a private landlord without requiring the applicant’s 
agreement.  Tenancies must be for a minimum fixed term of 12 months.  The 
main homeless duty will recur, regardless of whether the applicant has a 
priority need for accommodation, if the applicant becomes unintentionally 
homeless again within 2 years of accepting a private sector offer and re-
applies for accommodation. 

 
13.4 Each local housing authority is required to prepare and publish a Tenancy 

Strategy setting out the matters to which Registered Providers of social 
housing in the district are to have regard to in formulating policies relating to:- 

 
• the kinds of tenancies they grant 
• the circumstances in which they will grant a tenancy of a particular kind 
• where they grant tenancies for set lengths, the length of tenancies  
• the circumstances in which they will grant a further tenancy on the coming 

to an end of an existing tenancy 
 
 The first Tenancy Strategy is to be published within 12 months of the date on 

which the section comes into force.  The LHA must have regard to the 
Tenancy Strategy in exercising its housing management functions.  The 
Tenancy Strategy may be replaced or modified and must be kept available for 
public inspection. 

 
13.5 Before adopting a Tenancy Strategy the Council must send a copy to every 

Registered Provider who provides housing in the district and give them a 
reasonable opportunity to comment.  The LHA must also consult other 
persons prescribed by the Secretary of State and have regard to the current 
allocation scheme and homelessness strategy when preparing the Tenancy 
Strategy. 

 
13.6 The Act introduces “Flexible Tenancies”.  A Flexible Tenancy will be for a 

specified length of time of not less than 2 years.  When the Flexible Tenancy 
comes to an end the Court must order possession to be granted if no other 
tenancy has been granted, the Landlord has given the tenant not less than six 
months notice in writing that another tenancy will not be granted and the 
Landlord has given not less than two months notice that possession will be 
required.  The tenant may ask the Landlord to review a decision to seek an 
order for possession and if that request is made then there must be a review.  
There is provision for Introductory and Demoted Tenancies to become 
Flexible Tenancies if the Landlord so provides by notice. 

 
13.7 The Act reduces the category of persons who may qualify to succeed to a 

secure tenancy on the death of the existing tenant.  In the absence of any 
express term in tenancy to the contrary the person will only be entitled to 



succeed to the tenancy if they occupy the dwellinghouse as their only or 
principal home at the time of the tenant’s death and they are the tenant’s 
spouse or civil partner.  However, the provisions are not retrospective i.e. they 
do not apply to tenancies granted before the date on which the relevant 
provisions of the Act come into force. 

 
13.8 The Act abolishes the previous system of Council housing finance.  The 

Housing Revenue Account subsidy system will end and Councils that operate 
a Housing Revenue Account will keep all of their rental income and use it to 
support their own housing stock. 

 
13.9 The Act contains provisions designed to promote housing mobility i.e. mutual 

exchanges of tenancies. 
 
13.10 The Tenant’s Services Authority is abolished and its functions transferred to 

the Homes and Community Agency. 
 
13.11 The Act provides for the creation of a single service for investigating 

complaints about the provision of social housing.  Under existing legislation 
tenants of a Local Housing Authority have to make their complaints to the 
Local Government Ombudsman whereas tenants of Registered Providers 
make their complaints to the independent Housing Ombudsman.  The Act 
extends the Housing Ombudsman’s remit to cover local authorities in their 
capacity as providers or managers of housing services.  The Act also 
changes the way in which a tenant may make a complaint about their 
Landlord to the Housing Ombudsman.  The complaint must be referred to the 
Ombudsman by way of a referral from a Member of the House of Commons, 
a Councillor or a designated Tenant Panel.  In addition the Act allows the 
Secretary of State to provide that Housing Ombudsman’s decisions may be 
treated as Orders of the Court or a Tribunal (i.e. they will be legally binding). 

 
13.12 The Act abolishes Home Information Packs. 
 
13.13 The Act exempts buildings run by co-operatives from the requirements 

relating to licensing for houses in multiple occupation.      
 
13.14 The abolition of the previous Housing Finance system (and its replacement) 

took effect on enactment.  The abolition of HIP’s and most of the provisions 
relating to Tenancy Strategies took effect on 15th January 2012.  The parts of 
the Act relating to Flexible Tenancies, successors to secure tenancies and 
transfer of functions to the HCA will come into force on 1st April 2012. 

 
14 MISCELLANEOUS 
 
14.1 The Climate Change Act 2008 gave authorities the ability to charge for 

overfilling bins and to introduce extra tariffs for taking away household waste.  
Those provisions are repealed.    
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